OV OF KWOX

LOCAL LAW 170, 1 OF 1976

Section 1, Title.

This law shall be known as the wetlands protection law of the

Town of Knox.

Seation 2. Declaration of Policy.

It is declared to be the policy of the Town of Knox to exercise
its authority pursuwant to Article 24 of the State Invironmental Conserva-

tion Law.

Section 3. Definitions,

The following terms, phrases, words and their derivatives whervever
used in this local law shall have the following meanings:

(l) "Ad jacent aréa" means any land in the Town of Knox immedi-
ately adjacent to a freshwater wetland lying within 100 feet of the boundary
of a freshwater wetland.

(2) "Board" means the Freshwater Wetlands Appegls Board estab-
lished by Article 24 of the State Envirommental Conservation Law,

(3) "Boundaxy of a froshwater wetland" means the outer limit
of the vegetation or of the waters, as the case may be, specified in the
definition of freshwater wetlands herein provided.

(4) “Freshwater wetlands" means lands and waters as defined
in subsection 1 of Section 24-0107 of the Bavironmental Consexrvation Law
of the State of New York as the same may be from time to time amended and

as such lands and waters are shown on the freshwater weilands map.
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(5) "Preshwater wotlands map' means the map on whiich are in-
dicated the boundaries of any freshwater wetland and which has been filed
with the clerk of the Towm of Knox by the State Department of Environmental
Conservatlion pursuant to Seetion 24u0301 of the State Fnvironmental Con-
servation Law.

(6) "Person" means any corporation, fimm, partnership, associa~
tion, trust, estate, one or more individuals, and any unit of government
or agency or subdivision thereof.

(7) "Pollution" means the presence in the environment of human-
induced conditions or contaminants in quantities or characteristics which
are or may be injurious to humans, plants, animals or propsrty.

(8) "Project" means any action which may resvlt in direct ox
indirect physical impact on a freshwater wetland, including but not limited
to, any regalated activity.

(9) '"Regulated activity" means any form of draining, dredging,
excavation, removal of soil, mud, sand, shells, gravel or other ageregate
from any freshwater wetland, either dirveotly or indireotly: any form of
dumping, filling, or depositing of any soil, stones, sand, gravel, mud,
rubbish or f£ill of any kind either directly ox indirectly; erecting any
structures oxr roads, the driving of pilings, or placing of any other ob~
structions vhether or not changing the ebb and flow of the vater; any form
of pollution, including but not limited to, installing a septic tank, run-
ning a sewer outfall, discharging sevage treatment effluent or other liquid
wastes directly into or so as to drain into a freshwater wetland; that
porﬁion of any subdivision of land that involves any land in any freshwater

vetland or adjacent area; and any other activity which substantially impairs
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any of the ssveral funciione served by frechwater wetlants or the benefits
Gereived therefrom which are set forva in Secition 24-0105 of the Environ—
mental Consecuvation Law of the State of lew York as the same may be from
time to time amended.

(10) "Selective cutting" means the annual or periodic removal
of trees, individually or in small groups, in order to realize the yield
and establish a new orop and to improve the forest, which removal does not
involve the ictal elimination of one or more particular species of trees.

(11) "State" means the State of Few York.

(12) "Planning board" means the planning boazd of the Towm of

Knox.

Seotion 4.  Permits.
A.  Except as provided in subdivision B of this section, no
person rhall conduct a regulated activity on any freshwater wetland or
adjacent area unless such person has first obtained a permit pursuant to
this law.
B. No permit under this law shall be required for:

(1) The depositing or removal of the natural products of
freshuater wetlands and adjacent areas by recreational or commercial figh-
ing, aquiculture, hunting or trapping, where otherwise legally permitted
and regulated,

(2) The activities of faimers and other landowners in grag-
ing and vatering livestock, making reasonable use of water resources,
haxrvesting natural products of wetlandg or adjacent areas, selective cuf-
ting of timber, draining land or wetlands for growing agricultural products,

and otherwise engaging in the use of wetlands or other land foxr growing
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agricultural products provided, howsver, (a) that structures not required
for enhancement ox maintenance of the agricultural prcductivity of the

land and any filling activities shall not be excluded from the requirement
of a permit hereunder, and (b) that any farmer or other landowmer vho in-
{ends to corduct an activity described in this subdivision which would
otherwise be a regulated activity shall notify the planning board in writ-
ing, prior to conducting the activity, of his or her intention to engage

in svch activiity, stating the approximate acreage cf froshwator wetland

or adjacent arca affected, the location thersof, the methods to be employed,
and the uvses %o be made of such land,

(3) Public health activities, purswant to orders or regula-
tions of the State Depariment of Haalth, Albany Counly Depariment of Health
or health officer of the Town of Xnowx undertaken in compliasnce with Sectlion
24-070).(5) of the State Environmenial Conservation Law.

(4) Activities subject to review by the Public Service Com-
mission of tﬁe State of New York or the Wew York State Board on Eleotric
Generation Siting and the Enviromment under Acticle T or Article 8 of the
Public Service Law of the State of Mew York. '

(5) Any actual and ongoing emergency aotivity which is
immediately necessary for the protection or preservation of natural resource
values including seaxch and rescue operations, preventive or remedial
activities related Yo large-scale contamination of streams or other bodies

of water, floods, storms and public hoalth concerns.

Section 5. Perrit Adpplication; Processing.

2 e s e e

A, A person proposing to conduct or cause to be conducted a

regulated activity upon any freshwater wetland or adjacent area shall file
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an application for a permit with the zoning adminisbtrator of the Town of
Knox which application shall be in such form as the plaming board may
prescribe and shall set forth the full name and address of each applicant
and of the person or persong inberssted in or intending to engage in such
activity, the full name and address of the owmer or owvmers of the lands
upon which activity is proposed to bz conducted, a detailed description

of the proposed activity, the location thereof, and ths purpose, character
and extent thoreof, and the namea of the owners of record ¢f all lands
adjacent 1o the freshwater wetlands or adjacent areas upon which the pro-
posed activity is to be conducted, and the names and addresses of any
claimant or claimants to water righty affecting such wetlands or adjacent
areas known to the applicant. The application shall be acconmpanied by a
map showing the freshwater wetland or adjacent area affected and the precise
leccation of the proposed activity thereon, and by a legal description of
the premises upon vhich the proposed activity is $o be conducted,

B, Within five (5) days of his receipt of an application com-
pleted as‘herein provided the zoning administrator shall cause a copy of
such completed application to be mailed to any local govermment outside
of the Towm of Knox having Jurisdiction in any area vhere any part of the
proposed activity is located, shall provide the applicant with a rotice
of application in such form as the planning board mey prescribe vhich the
applicant shall at his own expense cause to be published at least once in
each of at least two newspapers having a general circulation in the Town
of Knox, and shall deliver a copy of such application and notice to the
chairperson of the planning boaxd. Such notice shall state (a) that notices
of objection stating the grounds of objection may be filed with tﬁe plaming

board on or before a specified date, (b) that in the absence of a filed
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notice of ohjection or upon the planning boaxd's delermination that the
proposed activity is of such a ninor rature as to not affect or endanger
the balance of systems within any freshwater wetland the plamning boaxrd
may, in its disoretion, dispense with a public hearing upon the application,
and (c) that the application including all maps and documents accompanying
and.made a part of the same is available for public inspection at tﬁe
office of the zmoning administrator of the Towm of XKnox. Notwithstanding
any other provision of this section, the plamning board may, in its dis-
cration, dispense with the requirement of a notice of applicatvion and con-
duct or cause to be conducted a public hearing upon nctice as hereinafter
provided.

C, Unless a public hearing upon the apvlicaticn shall have been
dispenaed with as herein provided tha planﬁing board shall, after the
publishing of notice of the application as hereinbefore provided, and no
gsooner than thirfy (30) days nor later than sixty (60) days after receipt
by the zoning administrator of a completed application, cause a public
hearing upon the application to be conducted upon notice as herein provided.
Such notice ghall be published at least once in each of at least two news-
papers of general circulation within the Towm of Knox not less than fifteen
(15) days prior to the date of hearing and shall state the name of the
applicant, the time zand the place of the hearing con +the avplication, the
location and in general terms the scope of the proposed regulated activity.
Such notice shall also state that persons wishing to be heard may on or
hefore a specified date file with the planning board a notice of appearance
setting forth such person's interest in, and reasons for support of opposi-

tion to the application. BSuch notice shall also state that any person may
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he heard at such hearing without filing a notice of appearance provided,
howevér, that in the absence of a timely filed notice of appearance and
upen a waiver of public hearing by the applicant the plamning board may
cancel such hearing and determine the application without such hearing.
Such notice ghall further state that tﬁe application together with all
maps and other documents accompanying the same is available for public
ingpection at the office of the zoning administrator of the Towm of Knox.
At least fifteen (15) days prior to the date of hearing a copy of such
notice shall be mailed by registered or certified mail o all cwmers of
racord of land adjacent to the affected freshwater wetland or adjacent
area-and to 2ll knowm claimants of water rights affecting the same and to
the clerk of any municipality outside of the Town of Krox vherein any pard
of such proposed activity is locatad. AlLl costs of publication and mail-
ing of such notice shall be borne by the applicant.

D. Notwithstanding any other provision of this section the
planning board may, in ite digcretion, dispense with or cancel such public
hearing vheve (1) mo notice of objection to the notice of application has
been filed as provided in subdivigion B, of this.section, or (2) no notice
of appearance has been filed as provided in subdivision C. of this seoction
and the applicant has waived such public heaving, or (3) the planning board
determines that the proposed activity is of such a minor nature as not to
affect or endanger the balance of systems within any freshwater wetland.
Vhenever a notice of public hearing has been published and served as pro-
vided in subdivision C. of this section, a notice of cancellation shall
be published and mailed at least three (3) days before such public hearing
in the manner and to the persons prescribed in respect of the notice of

public hearing.
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Sention 6. Public Hearing on a Permit Application.

A public hearing held pursvant to %his local law shall be con-
duoted by the planning board. The planning board shall pormit all persons
filing notices of appearance to be heard and shall admit such testimony
from other persons as it deems relevant and material o the issues. The
applicant and all persons filing notioés of appearance shall be given
opportunity to examine and cross—exemine witnesses on issues of fact and
to present oral and written arguments on issues of law and policy. Persons
not filing notices of appearance may, in the discretion of the planning
board, be permitted to participate o the extent of submitting oral or
documentary evidence whenever the planning board deems such evidence rele~
vant or material to any issue raised by the spplication or where the plan-
ning toard finds such particination to be in the public interest, Tvery
act, motion or resolution shall require for its adoption the affirmative

voite of a majority of all members of the planning board.

Section 7. TNecision on Permit Application.

A. Vhenever a public hearing has been had upon a pernit applica-
tion the plemning board shall, within thirty (30) days, by written decision
either issue the permit with or without conditions or deny the application.

B, Uhere a public hearing has been dispensed with, the planning
board shall, within thirty (30) days from the filing of a completed ap-
plication for a permit, and based upon the application and any further
documents and materials deemed relevant or material submitted to the plan-~
ning board by the applicant or othervise obtained and relied upon by the
planning board, shall by written decigion either issue the permit with ox

without conditions or deny the application.
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C. The plénning boardls determination with or without a public
hearing shall be based upon the entire record of the application including
the application end all accompanying documents and materials submitted with
it, oral, written oxr other evidence submitted upon a public hearing, and
any additional doouments or materisls requirved or otherwise obtained by
the planmming board.

D, The planning board's detemmination shall require for its
adoption the affirmative vote of a majority of all menbers of the plamning
beaxd.

E, A copy of the planning board's determination shall be mailed
within five (5) days of its issuance to the applicant and to the clerk of
any municipality outside of the Towm of Knox within the bhoundaries of which
any part of the proposed regulated sotivity is located and, if a public
hearing has been held, to each person vho shall have filed a notice of

appesrance.

Section 8. Standards for Permit Delerminations.

A, Inm granting, denying or conditioning any pexmit, the planning
board shall consider the effect of the proposed activity with reference
to the public health and welfare, fishing, flood, hurricane and stoxm dangers,
and protection or enhancement of the several functions of the freshwater
vetlands and the benefits derived therefrom set forth in Section 24-0105
of the Enviroumental Conservation Law.

B. No permit shall be issued pursuant to this law unless it
shall be found that:

(1) +the proposed regulated activity is consistent with the

preservation, protection and conservation of freshwater wetlands and the
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benafits derived thercfrom, the prevention of the despoliation and destruc-
tion of freshwater wetlands, and the regulation of the development of such
wetlands to secure the natural benefits thereof consistent with the general
welfare, economic, social and agricultural betterment of the Town of Knox.

(2) The proposed regulated activity is consistent with the
land use regulations appliocable in the Town of Knox pursuant to Section
24-0903 of Article 24 of the Envirommental Congervation Laws

(3) the proposed regulated activity is compatible with the
public health and welfare;

(4) the proposed regulated activity is reasonable and
necessary; and

(5) thereis no reasonable aliternative for the proposed
regulated activity on a site which ig not a freshwater wetland or adjacent
aren,

The applicant shall have the burden of demonstrating that
the proposed regulated activity will be in accord with the standards set
forth in this subdivision.

C. Duly filed notice in writing that the State oxr any planning
board or subdivision thereof is in the process of acquiring any freshwater
wetland, which is the subject of any such application for a permit, by
negotiation or condemnation shall constitute sufficient basgis for a denial

of any permit.

Section 9. Permit Conditions and Limitations.

In the granting of & permit conditiong or limitations may be
imposed designed to carry out the purposes of this law in preserving and

protecting affected freshwater wetlands including, but without limitation
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to, provisions for the inspection of a wxegulated activity from time to time,
the posting of security conditioned upon compliance with the terms and
conditions of the permit, advance notification of the commencement of con-

struction, and reasonable time limitations.

Section 10. Planning Board.

In order to carry out the purposes and provisions of this lav
the planning board shall have the power to adopt, amend and repeal rules
and regulations consistent with this law for the purpose of administering
the same; to contract for professional and technical assistance and advicej
to hold hearings and subpoena witnesses in the exercise of its powvers,
functions and duties; to recommend the posting of a bond or other security
by a permittee conditioned upon faithful compliance with the terms and
conditiong of such permit and for indemnification to the Town of Knox for
any restoration costs resulting from a failure of such compliance; and o
~establigh a schedule of costs and fees chargeable to applicants to defray
the costs of postage, service of process, publication, stenographic services

and technical and professional services asg the planning board may determine.

Section 11. Compliance with Other laws and Regulations.

No permit granted pursuant to this local law shall abrogate any
obligation to comply with any other law, ordinance, rule or regulation
applicable to or affecting land use and development. Vherever possible
the planning board shall, in the exercise of its functions hereunder, co-
ordinate the same with such functions as it may exercise under any other

state or local law, xule or regulation,

Section 12. Suspension or Revocation of Permit.
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The planning board may suspend or revoke any peormit issued pur-
suant to this law upon a finding that the permittee hag failed to comply
with any ordexr, rule or vegulation of the planning board or any other law,
erdinance, rule or regulation pertaining to land use and development in
the affecfed area, has exceeded the authority granted by such permit, has
failed to post any bond or seocurity required by the planming board or has
failed to undertake oxr conduct the regulated activity in the manner set

forth in the application.

Section 13. Violations.
The provigions of Title 1, Title 3 and Title 5 of Article 71 of

the Environmental Conservation Law except as herein modified shall bs ap-
plicable to the enforcement of this local law. In addition, any person
vho violates, disobeys or disregards any provision of thig law or of any
permit isswed hereunder shall he liable to a civil penalty-of not more than
$3,000.00 for each such violation and an additional penaliy of not more
than $500.00 for each day during vhich such violation continues, and in
addition thereto, such person may be enjoined from continuing such viola~
tion. Penalties and injunctive relief provided herein shall be recoverable
in an action brought by the Attorney CGeneral at the request of the plan—
ning board or the Commissioner of Environmental Conservation of the State
of New York. ©Such action may be brought in the name of the planning bhoawrd

or in the name of such commissioner.

Section 14, Review and Appeal,

Any detexrmination of the planning board under this local law

may be reviewed in accordance with the provisionsg of subdivision 5 of
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Section 24-0705 and Title 11l of Avticle 24 of the Bavironmental Conserva-
tion Law and the provisions of such sections shall be applicable to any

guch review.

Section 15. Severability.

The provisions of this leeal law shall be severable, and if ény
clause, sentence, paragraph, subdivision or part of this local law shall
be adjudged by any court of competent jurisdiction to be invalid, such
Judgment shall not affect, impair or invalidate the remainder themreof but
shall ba confined in its operation to the clauge, sentence, paragraph, sub-
division or part thereof directly involved in the controversy in which

guch judgment shall have been rendered.

Section 1.6. Effective Date.

This local law shall take effect immediately.



